NO CHILD LEFT BEHIND ACT (NCLB)

 WHAT PARENTS OF CHILDREN WITH DOWN SYNDROME AND OTHER DEVELOPMENTAL DISABILITIES MUST KNOW

The ACCOUNTABILITY LANGUAGE OF NCLB CAN PROMOTE IMPLEMENTATION OF THE INDIVIDUALS WITH DISABILITIES EDUATION ACT (IDEA)

INTRODUCTION

The Individuals with Disabilities Education Act (IDEA) guarantees the right to a free, appropriate, public education for students with disabilities. IDEA provides accountability for individual children based on the Individualized Education Program (IEP) and the advocacy skills of the parents. NCLB provides accountability for students with disabilities as a group and can result in broad reforms at the state, district and school level. There is a great deal of pressure on Congress to weaken the accountability for students with disabilities under NCLB. It is important for Congress to understand that our children need a strong IDEA and strong accountability under NCLB and that the two laws need to work in concert. 

NCLB became law on January 8, 2002. For the first time, students with disabilities have the legal promise of accountability in a law that applies to all students. NCLB has given students with disabilities the expectation that they can all learn and achieve. The message behind NCLB is that a school cannot be considered successful on the grounds that most of its students are making progress. If any subgroup of students is in jeopardy, then the school “needs improvement.” This decision is based on a measurement called Adequate Yearly Progress (AYP) that consists of assessment scores and other measures. If a school is identified as being in need of improvement, NCLB outlines specific steps that must be taken to correct the problems.

Most students, including students with disabilities, will be tested using assessments based on the grade-level achievement standard. Some students with Down syndrome will be able to take regular assessments with accommodations. For students who can not take the regular assessments, even with accommodations, NCLB permits students to be given some form of an alternate assessment that is also on the grade-level achievement standard. Depending on the design of these alternate assessments, and on the definition of “grade level,” many students with Down syndrome may be able to demonstrate proficiency on one of these alternate assessments. Even with the best designed assessments there will be students with Down syndrome who will fall in the category of students who have the most significant cognitive disabilities. NCLB regulations permit alternate assessments based on alternate achievement standards. 

Regardless of which assessment your child takes, NCLB is critically important to the quality of his or her education. For all students, including the percentage of students who will be identified as having a “significant cognitive disability,” there are numerous benefits that can be realized under NCLB. Whether these benefits are realized will mostly depend on decisions that are made by your state. The following are some of the most significant benefits:

· High performance expectations for all students.

· Highly qualified teachers.

· Increased access to the general education curriculum. 

· Assessments, including alternate assessments, that are linked to state content standards.  

· Data that is annually collected and disaggregated, or sorted by student subgroups including students with disabilities.

· Analysis of the quality of special education programs and services based on this disaggregated data.

· District and state-wide improvement in instruction and the delivery of special education services based on the outcome of the analysis of disaggregated data.

· An IEP that contains research based instructional methods.

· The requirement that states not only provide alternate assessments but that they submit them for review and approval by the U.S. Department of Education.

The goal of NCLB is to improve the progress of all students. In order to achieve this goal for students with disabilities it will be necessary to fully implement IDEA. Among the key components of IDEA is access to the general education curriculum in the least restrictive environment. Students with disabilities will continue to have a difficult time demonstrating progress on the NCLB assessments until they are receiving instruction on the material that is covered in these assessments. In addition, all the services and supports required under IDEA are essential to improve the performance of students with disabilities. In order to ensure that the students receive these services and supports, it is critical that the IEP and due process provisions of IDEA be properly implemented. This is the reason that NCLB can be used as a tool to finally get full implementation of IDEA

What You Can Do At Your Child’s IEP Meeting
· Ensure that your child is getting access to the general education curriculum by putting goals in the IEP that are related to the grade level curriculum, as modified for your child. Also, ensure that the IEP contains all the supports and services that your child needs in order to make progress on his or her IEP goals.
· If your child is identified as having a significant cognitive disability he or she will be permitted to take an assessment on an alternate achievement standard. Ensure that your child is only identified as having a significant cognitive disability if that designation is appropriate. The fact that your child has Down syndrome does not mean that he or she automatically fits in this category which is supposed to cover no more than 1% of all students in the grades being tested. Each state is supposed to give guidance to IEP teams that outlines the criteria for this decision.
· If your child is not identified as having a significant cognitive disability, ensure that the appropriate decision is made about whether he or she should take the regular assessment based on grade level achievement standards or an alternate assessment based on grade level standards (if that is offered in your state).
· A decision will also have to be made about testing accommodations such as, verbatim reading to your child of the test or instructions, increased time for taking the test or use of a calculator. Certain accommodations will invalidate the assessment. Only request these accommodations if they are absolutely necessary. If the assessment is invalidated, your child will still get a score, but it won’t count towards AYP. Your child should take an assessment even if you are told that his or her score won’t count because there is still important information that you can learn from the results and it is important to find out how many students need accommodations that invalidate the test results. 
The purpose of this NCLB policy brief is to define the law’s important terms, explain its general principles, debunk some of the myths created by its critics, point out some of its loopholes and provide examples of steps you can take to improve its implementation. It is critical that parents understand the ways in which NCLB supports and strengthens their children’s rights under IDEA if both laws are properly implemented. Any attempt to weaken IDEA or the accountability for students with disabilities under NCLB must be vigorously resisted.

This policy brief includes five sections: 

· What You Need To Know

· Myths and Facts

· What You Can Do To Help Your Child Benefit From NCLB 

· Glossary of Common Terms

· Links

WHAT YOU NEED TO KNOW

[The first time a word or phrase from the Glossary appears in the text, it will be highlighted in bold. Please refer to the definition in the Glossary.]

Four General Principles of No Child Left Behind (NCLB)

· Accountability for results
· Local control and flexibility
· New options for parents
· Scientifically proven teaching methods and programs
State Plans

· Every state must submit an accountability plan to the U.S. Department of Education for approval. 

· All the NCLB provisions apply to Title I schools.

· NCLB only requires certain of its provisions to apply to schools that do not receive Title I funds. For example, the assessment and Adequate Yearly Progress (AYP) calculation requirements apply to all schools. However, it is up to the terms of the state plan to dictate the consequences for non-Title I schools that do not meet AYP.
Testing

· Students in grades three through eight will be tested every year in reading and math. They must also be tested at least once between grades nine and 12. The tests will measure if students are learning the material in the state’s Content Standard. The results of these tests will help determine where improvement is needed. 

· The goal of NCLB is to have 100% of students reach proficiency by the 2013-2014 school-year (see the safe harbor discussion, on the next page, for an exception to this goal). Proficiency means average performance for the grade level. Each state determines where this level is for their students.  NCLB requires 100% proficiency so no one will make the assumption that any child, or group of children, is expected to be left behind because of their disability or any other reason. The states also have the responsibility to establish annual goals that schools need to reach in order to make AYP toward 100% proficiency.

· These are the categories of assessments permitted under NCLB:

· Regular assessment on grade level achievement standard with/without accommodations

· Alternate assessment on grade level achievement standard with/without accommodations

· Alternate assessment on an alternate achievement standard

· Some mixture of the above choices varying by subject area (e.g. regular assessment on grade level standards for language arts but alternate assessment on an alternate achievement standard for math)
AYP Requirement

· Test scores, graduation rates and at least one other academic indicator must be included in the calculation of AYP.  AYP is calculated at the state, school district and individual school level. If a school does not meet AYP two years in a row it will be identified as “in need of improvement.” 

· Disaggregation of Data

When individual schools, school districts and states calculate AYP, they

must make the calculation for the whole group of students being measured, as well as disaggregate the scores for certain subgroups of students. In other words, a school will measure the score of the entire student body against its AYP goal. In addition, the school must break out the scores of students who fall into four subgroups: students with disabilities, students with limited English proficiency, students from a racial minority group or students from low-income families. The scores of each subgroup must be measured against the AYP goal. Generally, all four subgroups, as well as the school as a whole, must meet the AYP goal. If not, the school will be identified as “needing improvement.” In addition 95% of the students at the school, as well as 95% of the students in each subgroup must take the assessments. 

· “N” Factor and Safe Harbor

· “N” Factor

There are two circumstances in which a school may be considered to meet its AYP goal in spite of the fact that its scores fell below the required level. One such circumstance occurs if the number of students in a subgroup is too small. Disaggregation of data for the subgroups is not required at the school level if the number of students in the subgroup is too small to provide statistically reliable information or to protect the confidentiality of the students’ scores. The minimum number of students that must be in a subgroup for it to count at the school level is called the “n.”  NCLB leaves it up to the states to determine the number that “n” represents for their schools. 

Obviously, if a school has only one student with a disability in that subgroup, confidentiality would be undermined and it would be inappropriate to use that score to make reliable judgments about the school’s overall ability to provide special education services.  The problem is a few states have decided that their n=5, while other states have an “n” that is 50 or higher. Also states can make the “n” higher for students with disabilities than for other subgroups.

If n=50, a school can exclude the scores of any subgroup that is smaller than 50 students. In addition the 95% participation rule will not apply if there are less than 50 students. Therefore, if the school has 49 students with disabilities taking the assessments, it can still meet AYP even if every student in that subgroup does poorly on their tests. 

It is important to note that even if there are too few students with disabilities to require an AYP score for that subgroup, the scores of these students will still be counted in the whole school (non-disaggregated) AYP score and for any other subgroup that is large enough to be counted. For example, if a student is both disabled and African American his or her scores can be used in both subgroups. If the number of students in the disability subgroup is below the “n,” this student’s score will not be disaggregated for disability but will be disaggregated for the minority subgroup if it is large enough.  In addition, all students with disabilities will be counted in the disability subgroup at the school district level. The “n” factor also applies at the district level to help tiny districts that are as small as some schools.

· Safe Harbor

The other circumstance in which a school may be considered as meeting its AYP goal in spite of a low overall score or a low score in one or more subgroups, is if the “safe-harbor” rules are met. In order to provide additional flexibility at the school level, NCLB permits a school to “meet” AYP if the percentage of students in any group who have not reached proficiency for that year decreased by 10% from the percentage for the previous year, and that group made progress in one or more of the academic indicators included in AYP. For example, if 90% of a school’s students with disabilities did not get a “proficient” score last year, the school can make AYP this year even if 81%  of these students continue to score below the proficient level (10% of 90% is 9% which is then subtracted from 90% to get 81%). 

Regulations for Students with Significant Cognitive Disabilities

· Individualized Education Program (IEP) Team Decision

On December 9, 2003, the Department of Education released final regulations governing the provisions of NCLB that relate to the use of alternate achievement standards for students with the most significant cognitive disabilities. Pursuant to these regulations, you and the rest of the IEP team at your meeting to plan the 2004-2005 school year will determine whether your child will take the regular assessment (with or without accommodations), an alternate assessment based on grade level achievement standards (e.g. mastery of grade level content measured in ways other than a standard multiple choice test), an alternate assessment based on alternate achievement standards or some combination of the above.

· Alternate Achievement Standard

 An alternate achievement standard differs in complexity from the grade level achievement standard. For example, one grade level multiplication achievement standard is mastery of the multiplication tables. The corresponding alternate achievement standard will expect mastery of less complex knowledge e.g. that the symbol “x” means “to multiply” and that the symbol “=” means “equal to.” The alternate assessment based on an alternate achievement standard is intended to be used only for students with the most significant cognitive disabilities. The states are expected to provide guidance to the school systems to help IEP teams choose the appropriate assessment and achievement standard for each student. 

· 1% Rule

The term “significant cognitive disability” is not defined in the regulations and there is no restriction on the number of students who can be given an alternate assessment based on alternate achievement standards. However, the number of scores from these tests that will be counted as proficient and advanced for AYP purposes can not exceed 1% of all students in the grades being tested.  The rest will be treated as if the students scored in the lowest level (basic). The 1% cap does not apply at the school level, but if it is exceeded at the district level, the state will have to attribute the basic scores back to some of the schools. Also, states and districts can apply for a waiver of this 1% cap if they can show unique circumstances.

Assume a district has 10,000 students in the grades being tested and 200 take the alternate assessment based on an alternate achievement standard. If 150 students score in the proficient or advanced level and 50 score in the basic level the 1% cap has been exceeded. Since 1% of 10,000 is 100, no more than 100 of the 200 scores on these alternate assessments can be counted as proficient or advanced. That means 50 scores will be treated as basic for AYP purposes even though these 50 students actually scored higher. The reason for this cap is to discourage the practice of putting students in these alternate assessments who don’t belong there. If the scores may count as basic anyway, some of these students might be given a chance with a grade level assessment. At worst they will get a basic score, but they might surprise everyone by scoring higher.
State, District and School Report Cards

· Annual state report cards must contain the following information: academic achievement on state assessments disaggregated by subgroups, a comparison of students at the proficient, advanced and basic levels of achievement, high school graduation and drop out rates, number and names of schools identified for improvement, professional qualifications of teachers and the percentage of students who were not tested.

· School districts must also prepare annual reports on the academic achievement of the district as a whole and of each individual school. The district report card must include the same categories of information as the state report card.

· These “report cards” must be made widely available to parents through public means.

Effect of “Needs Improvement” Status

· NCLB provides options for parents and extra help for schools that have not made AYP for two consecutive school years. If the school receives Title I funds, NCLB specifies certain steps that must be taken once the school is identified as needing improvement. Each state has a great deal of flexibility as to the implementation of these provisions. If the school does not receive Title I funds, the state accountability plan will determine the effects of not making AYP. 
· If a Title I school does not make AYP for two consecutive years the school will receive technical assistance to help with improvement and the students will have the option of public school choice. This can be a difficult decision for the parents of children with disabilities. Transferring your child may remove him or her from the neighborhood school. In addition, the fact that another school has made AYP does not necessarily mean that the students with disabilities are making academic progress there (see the earlier discussion on the “n” factor) or that a student with your child’s particular disability will improve his or her academic performance if he or she transfers there.

· If a Title I school does not make AYP for three consecutive years, the school must provide supplemental services to students from low-income families at no cost to these families. Service providers may be chosen from a state approved list. Some of these providers must be able to accommodate students with disabilities.

· If a Title I school does not make AYP for four consecutive years, the local educational agency (LEA) must take corrective action. It may replace staff, implement a new curriculum, take over some management control at the school, extend the school year or the school day or change the organizational structure of the school.

· If after one year of corrective action a Title I school still does not make AYP, the LEA must arrange for major restructuring of the way the school is run. One of the possible alternatives is that the operation of the school may be turned over to the state educational agency.
Highly Qualified Teachers

· Under NCLB there must be a highly qualified teacher in every classroom by the 2005-2006 school year. There are also new standards for paraprofessionals.

· Each state has the flexibility to set its own qualifications, as long as it meets the minimum standard in NCLB.

· This is a big issue for special educators who are often not certified in the content areas (e.g. math, science.)

· If your child goes to a Title I school you have the right to information about the qualifications of your child’s teacher(s).

Research –Based Instructional Programs

· NCLB requires that federally funded programs or practices must be based on scientific evidence that proves their usefulness.
· NCLB creates a new national program called “Reading First” that is aimed at establishing comprehensive reading instruction for students in kindergarten through third grade.
MYTHS AND FACTS

· Myth: No Child Left Behind (NCLB) punishes “failing schools.” 

Facts: Schools that do not make Adequate Yearly Progress (AYP) for two consecutive years are identified as “needing improvement” and are given help, not punishment. NCLB never labels schools as “failing.” A school may have a great reputation because most of its students are achieving at a high level.  However, if one subgroup at the school does not make AYP it is fair to say that even a great school “needs improvement.” These schools do not lose federal funding; in fact they are eligible for additional support. If a school continuously does not meet AYP there eventually is a possibility that the state will take over the operation of the school, but that is only one of a number of possible alternatives.

· Myth: Students with disabilities can’t be expected to attain proficiency. 

Facts: This myth represents the low expectations that NCLB is trying to extinguish. Most students with disabilities are on diploma track and with appropriate accommodations and instruction should be able to attain proficiency on grade level assessments.  In addition, students with the most significant cognitive disabilities can take alternate assessments based on alternate achievement standards and should be able to attain proficiency as measured in this manner. In order to help more students reach proficiency there will need to be greater access to the general education curriculum in the least restrictive environment. The teachers must be qualified in the subject areas they are expected to teach. It will also be important to develop universally designed assessments that are not invalidated by accommodations and are appropriate for widest possible range of students.

· Myth: NCLB requires proficiency on a “one size fits all assessment.”
Facts: Under NCLB, students with disabilities can take the regular assessments, with or without accommodations, or they can take an alternate assessment based on grade level achievement standards or alternate achievement standards. States have the flexibility to have a number of different alternate assessments and a number of different alternate achievement standards. This is not a “one size fits all” situation.

· Myth: High performing schools are not making AYP because of the scores of a few students with disabilities.

Facts: It takes more than the scores of a few students with disabilities to cause a school not to make AYP. In fact, the accommodations on the grade-level assessments and the availability of alternate assessments based on alternate achievement standards for students with the most significant cognitive disabilities level the playing field so many of these students receive proficient scores. Even if students with disabilities are doing poorly the “n” factor” and the safe harbor will often prevent these scores from affecting AYP. If a large subgroup of students with disabilities does not meet AYP it may mean the school will be identified as needing improvement, even if all the other students are proficient. That is the point of NO Child Left Behind; a school has to help all its students get an education.

· Myth: All students with cognitive disabilities, including students with Down syndrome, should take an alternate assessment based on alternate achievement standards. 

Facts: The regulation permitting proficient and advanced scores from these alternate assessments to be used to calculate AYP refers to students with the most significant cognitive disabilities. This clearly doesn’t mean all students with cognitive disabilities. With the appropriate accommodations, many students with cognitive disabilities should be able to take a universally designed grade-level assessment or a grade-level alternate assessment. Since the 1% rule is generous enough to allow most states to place all students with Down syndrome in an assessment based on an alternate standard, it is up to parents to ensure that the IEP team places their child in the appropriate assessment. If your child’s assessment is based on an alternate achievement standard, then the assessment he or she is given should be challenging. The regulation has very strong language asserting that alternate assessments based on alternate standards must be aligned to the state’s content standards, promote general education curriculum and reflect professional judgment of the highest achievement standard possible. A state may have more than one alternate achievement standard.

· Myth: NCLB causes excessive federal intrusion into state education policy.
Facts: There is a tremendous amount of state flexibility built into NCLB. Except for the general requirement of a state accountability plan that measures AYP and the requirement for highly qualified teachers, most of NCLB applies only to schools receiving Title I funds. Otherwise, the provisions in state plans define accountability requirements. The diversity among the approved state plans is evidence of state flexibility. 

WHAT YOU AND YOUR ORGANIZATION CAN DO TO HELP CHILDREN WITH DOWN SYNDROME BENEFIT FROM NCLB

NDSS hopes to create groups of parents that we can partner with at the state and local level to collect information on NCLB implementation in their area. This information will empower parents to advocate for better state and local decisions that will lead to improvements in the quality of their children’s education. This information will also help NDSS identify questions that need to be clarified at the federal level. 

School District Level 

When you participate on committees or work with your school board, ensure that administrators and school board members hear the parent viewpoint on the importance of NCLB for children with disabilities. You should consider the following questions: 
· Does your school system say there is insufficient funding for proper implementation of NCLB? Get involved in the school district budget process. 
· Has your district obtained (or is it applying for) a waiver to increase the 1% cap with respect to students with significant cognitive disabilities? According to national statistics on the percentage of students who have mental retardation, 1% is more than adequate to cover students with the most significant cognitive disabilities unless there are unique circumstances in your district. Make sure parents have input into any waiver requests.

· If an inappropriate waiver is being sought or an inappropriately large “n” has been selected, what is the school board going to do about these problems?

· What are the high-priority outcomes for students with significant cognitive disabilities in our school district?

· Is there the appropriate training for general education and special education teachers to implement students IEPs and follow the rules under NCLB?

· Is the district using the results of current state assessments to implement changes in instruction that will improve the achievement of students with cognitive disabilities?
·  Is the district including students with cognitive disabilities in initiatives designed to improve reading?  Reading is a central issue in NCLB and students with disabilities should benefit from this focus. 

· If the current assessments do not provide useful information, are the district and school board lobbying the state to develop meaningful assessments?

· What percentage of students with cognitive disabilities took the regular grade level assessment, an alternate grade level assessment or the alternate assessment on an alternate achievement standard?

·  Is the district maximizing the number of students with cognitive disabilities who are given the opportunity to take a grade level assessment, if it is appropriate?

· How do students with disabilities in the district perform on the grade level assessments? How do they perform on the alternate assessments based on alternate achievement standards?

State Level

Locate, review and provide input on your state’s accountability plan under NCLB (check http://www.ed.gov/admins/lead/account/stateplans03/index.html ). States have a great deal of flexibility in implementing NCLB so parents must be vocal if their state is making choices that water down accountability for students with disabilities. Check the following issues:

· Is the “n” factor too high? Remember “n” should only be high enough to provide statistical significance and confidentiality.

· Has your state obtained (or is your state applying for) a waiver to increase the 1% cap with respect to students with significant cognitive disabilities? According to national statistics on the percentage of students who have mental retardation, 1% is more than adequate to cover students with the most significant cognitive disabilities unless there are unique circumstances in your state.

· What does your state do with the proficient scores on alternate assessments based on an alternate achievement standard that have to be counted as basic because they exceeded the 1% cap? You want to see those scores being counted at schools in a representative manner. It is possible for states to hide these scores by sending them to schools that are not going to make AYP anyway. The state might also count the basic scores at non-Title I schools where the consequences for not making AYP are dictated by the state and not NCLB.

· What consequences exist for non-Title I schools that do not make AYP and are they adequate to promote improvement?

· Does the alternate achievement standard reflect high expectations for all the students to which it applies? If not, are multiple achievement standards being developed, as permitted in the regulations?

· What is your state’s definition of “full school year?” Only the scores of students who have been at a school for a “full school year” are counted at the school level for AYP. You want to make sure the definition of “full school year” does not preclude counting the scores of students who have been suspended or ill for a brief period. The definition should count students who are enrolled at the school even if they are ill or suspended.

· Urge your state board of education to develop universally designed assessments, as well as appropriate alternate assessments. Remember that states can use more than one alternate achievement standard to cover the diverse ability levels of the students who will take these alternate assessments. In addition these tests should be able to be administered and scored in parts so a child can take all or part of an assessment as required by IDEA (e.g.  combine a grade-level language arts assessment and an alternate math assessment based on alternate standards).

· If your school district does not have adequate funding to implement NCLB, lobby at the state level.
Federal Level

Contact your Senators and Representatives to stress the importance of keeping NCLB accountability strong for students with disabilities. Also, respond to NDSS alerts requesting you to contact your Senators and/or Representatives on specific issues.

As was stated in the introduction, there is a great deal of pressure on Congress to weaken NCLB. It is important for Congress to understand that our children need a strong IDEA and strong accountability under NCLB and that the two laws need to work in concert. IDEA provides accountability for individual children based on the IEP and the advocacy skills of the parents. NCLB provides accountability for students with disabilities as a group and can result in broad reforms at the state, district and school level. Tell your Senators and Representatives that:

· Partisan politics with respect to IDEA and NCLB is jeopardizing our children’s education.

· You will be watching to see how they vote if amendments to NCLB that weaken accountability for students with disabilities are brought to the floor of the Senate or House. 

· Both IDEA and the accountability for students with disabilities required by NCLB must remain strong for the sake of our children’s future. To support one without the other is inconsistent and only gets us half way there. 

· The best way for states to improve the performance of students with disabilities for AYP is to fully implement IDEA; especially the requirement in IDEA that students with disabilities have access to the general education curriculum.

· The assessment results under NCLB will help identify the most effective models of service delivery and instruction. This will improve the education our children receive under IDEA.

· There needs to be adequate funding for both IDEA and NCLB. For the implementation of NCLB, it is particularly important that there be adequate funding to develop universally designed grade level assessments that are appropriate for the widest range of students, as well as high quality alternate assessments based on alternate achievement standards.
GLOSSARY
 Achievement Standard 

This standard describes how much of the academic content is expected to be mastered. The achievement level will be determined by assessments (tests). There are two types of achievement standards, the grade-level achievement standard and the alternate achievement standards. An alternate achievement standard is only to be used for students with significant cognitive disabilities. The state may choose to have a number of alternate achievement standards. Test results will be scored at either basic, advanced or proficient levels. The mastery that is required at each of these levels is determined by each state. 
Alternate Assessment 

There are two categories of alternate assessments under NCLB. One is the alternate assessment based on the grade-level achievement standard, for students who need a different testing format. This assessment would test the full grade-level content, but it would measure mastery of that content using a different format. For, example, this category of alternate assessment might include a test in Braille or in a non-multiple choice format. Another category of alternate assessment is the alternate assessment based on an alternate achievement standard. These assessments would test modified grade-level content (with less complexity) or test “below grade-level” content. In addition, different testing formats could be used. 

Adequate Yearly Progress (AYP)

AYP refers to an individual state’s measure of yearly progress toward the goal that “every student will have mastered the basics by 2014.” This goal is often referred to as 100% proficiency. Each state chooses where to set the initial bar (the goal). The bar is expected to be raised after the first two years and raised at least once every three years thereafter. Test scores, graduation rates and at least one other academic indicator must be included in the calculation of AYP. The safe harbor rule, which is defined in this glossary, provides an exception to the requirement for 100% proficiency. 

Content Standard

The material identified by each state as appropriate for the grade-level is their content standard.

Disaggregated Data

 NCLB requires information to be sorted into four student subgroups: students who are economically disadvantaged, have disabilities, are from a racial or ethnic minority group, or have a limited ability to speak English. Some students might be in more than one subgroup. This allows parents to see how each student group is doing as compared to the school as a whole.
Elementary and Secondary Education Act (ESEA)

This is the main federal law affecting K-12 education. It was first passed in 1965 and its most recent reauthorization is referred to as the No Child Left Behind Act. ESEA, or NCLB as we now call it, covers all states, school districts and schools that accept 

 federal funding for poor and disadvantaged children.

Highly Qualified Teacher

NCLB requires highly qualified teachers in all schools. To be considered highly qualified a teacher must have a bachelors degree and have passed a state test of subject knowledge. Elementary school teachers must show they have knowledge to teach reading and math. Teachers in higher grades must show they have knowledge of the subject they teach, or prove that they majored in that subject. New paraprofessionals (sometimes referred to as paraeducators or aides) must complete two years of college or pass a test. 
Public School Choice

Students in Title I schools (defined below) that do not show adequate improvement under the terms of NCLB will have the option to transfer to another public or charter school within the same district. School districts will be required to provide transportation. Priority will be given to low-income students.

Safe Harbor Rule

In order to provide additional flexibility at the school level, NCLB permits a school to “meet” AYP if the percentage of students in any group who have not reached proficiency for that year decreased by 10% from the percentage for the previous year, and that group made progress in one or more of the academic indicators included in AYP.
Supplemental Services

Outside tutoring or academic assistance is available, at the school district’s expense, to students from low-income families who are attending poorly performing schools. Parents can choose the services from a list of approved providers. 

Title I

Title I programs are aimed at economically disadvantaged students. Title I Part A provides assistance to improve the education of students in high-poverty schools.


Universal Design

Refers to the development of products (e.g. tests, textbooks, curriculum) that are designed to be used by the broadest possible group of students. For example, a universally designed assessment would permit many different types of accommodations without invalidating the results.

LINKS 

http://www.ed.gov/policy/elsec/leg/esea02/index.html No Child Left Behind Act (NCLB)

http://www.ed.gov/admins/lead/account/stateplans03/index.html  State accountability plans

http://www.ed.gov/policy/elsec/guid/stateletters/index.html  NCLB policy letters to states

http://www.ed.gov/news/pressreleases/2004/01/01142004.html “Charting the Course: States Decide Major Provisions Under No Child Left Behind”

http://www.ed.gov/parents/landing.jhtml?src=fp List of parent resources on education including NCLB
http://www.connectlive.com/events/ednews/2002-03index.html Video Webcasts on a variety of education topics including NCLB

http://www.ndss.org/content.cfm?fuseaction=AdvCen&article=79  NDSS Advocacy website 
http://www.wrightslaw.com/nclb/  Wrightlaw section on NCLB

ABOUT NDSS

The National Down Syndrome Society is a nonprofit organization representing the more than 350,000 Americans who have this genetic condition. NDSS is committed to being the national leader in supporting and enhancing the quality of life, and realizing the potential of all people with Down syndrome. We demonstrate this commitment through our education, research and advocacy initiatives that benefit people with Down syndrome and their families.
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