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LEGAL VICTORY FOR THE DEAF AND HARD OF HEARING

Disabilities Rights Center Concludes Lawsuit Against Hospital for

 Failure to Provide Interpreter Services

The Cheshire Medical Center, a hospital located in Keene, New Hampshire, is required to make major improvements to ensure that individuals who are Deaf or Hard of Hearing receive interpreter and other services so they can effectively communicate with doctors and hospital staff.  The hospital is also required to pay $85,000 to compensate the plaintiff for the emotional and physical distress suffered by him as a result of the hospital’s failure to provide him with necessary interpreter services and for attorneys fees.

Communication with one’s doctor and other health care providers is essential to a person’s ability to explain symptoms and health history, follow medical instructions, and understand and make informed health care decisions.  Despite this, hospitals often fail to provide interpreters, or other appropriate means of communication to people who are Deaf or Hard of Hearing, leaving them unable to access health care.

The Cheshire Medical Center failed to provide such communication access to David Muise, who is Deaf, on four separate occasions.  These visits included an emergency room visit, an overnight stay at the hospital, a four-day admission, and a trip to the hospital when his stepson required emergency care.  The Disabilities Rights Center filed a complaint in the Cheshire County Superior Court on his behalf in 2004.  The lawsuit sought court orders to prevent future violations of the law as well as damages for the harm suffered by Muise.

As a result of a settlement agreement and arbitration proceedings, Cheshire Medical Center is required to:

· establish an Effective Communications Program and designate a Program Administrator that is on call 24 hours a day, seven days a week, to ensure that effective communication is available to Deaf or Hard of Hearing patients and their companions;
· maintain a dedicated TTY phone line to receive and respond to outside calls;
· ensure that auxiliary aids and services, including qualified interpreters, are available to patients and companions who are Deaf or Hard of Hearing;
· make a TTY device available where a public telephone is made available, and make portable access technology (TTY and closed captioned television) available in patient rooms;
· post and maintain signs informing hospital patients and visitors of their rights to interpreters and auxiliary aides and services and include such rights in the patient handbook;
· provide training to hospital personnel regarding hospital policy for providing interpreter services and auxiliary aids and services as well as sensitivity to the needs of the Deaf and Hard of Hearing community.  Training must also be conducted for affiliated physicians and other professionals;
· pay $85,000 in damages and attorney fees.
The Arbitration Panel noted that the monetary award to the plaintiff “reflects the panel’s unanimous conclusion that the plaintiff sustained acute emotional and physical distress and the defendant repeatedly violated the plaintiff’s civil rights.” 


This is an important milestone for the Deaf and Hard of Hearing community that has been urging New Hampshire hospitals to comply with the law and to afford the state’s Deaf citizens equal access to health care.  The Disabilities Rights Center looks forward to ensuring that other hospitals around the State take similar measures to provide appropriate communication for those that are Deaf or Hard of Hearing.

The Disabilities Rights Center, Inc. (DRC) is a not-for-profit organization dedicated to eliminating barriers existing in New Hampshire to the full and equal enjoyment of civil and other legal rights by people with disabilities. To find out more about the DRC please call (603)228-0432, or visit the DRC website at www.drcnh.org.
