Disabilities Rights Center, Inc.

Know your Rights:

When you have a complaint about your Area Agency or
Developmental Services

If you are receiving services from an
Area Agency for Developmental
Services (AA), there are laws and rules
to make sure you are treated fairly and
receive quality services. There are also
rules that set forth your rights to
challenge and complain about any
actions or decisions made by the AA
that affect you.

These rules CHANGED on September
1, 2011. The most important change is
that complaints are now investigated at
the state level, by the Office of Client
and Legal Services (OCLS). Before,
they were investigated by the Area
Agency.

To complain, call OCLS toll -free

This brochure is not meant to be legal
at 1-855-450-3593. advice. For specific legal advice an attorney
should be consulted.

What are my rights?
If you are applying to or receiving services from an AA, you have specific rights. Federal and
state law also offer special protections to you as a person with a disability. If you have a
guardian, some of those rights may be limited. The AA must tell you what your rights are. Many
of your rights are listed in DHHS rules He-M 200, He-M 300, and He-M 503. You can ask
DHHS, 271-5000, for a paper copy of your rights. They are on the internet at:
http://www.gencourt.state.nh.us/rules/state _agencies/he-m.html

What can | do if | am unhappy or disagree with something the

agency has done or not done?

There are many ways you can work to resolve a problem you have with your services. You can
work it out informally by speaking to someone or calling a meeting, or you can pursue the formal
complaint process by calling the Office of Client and Legal Services (OCLS) at the NH Department
of Health and Human Services at 1-855-450-3593.


http://www.gencourt.state.nh.us/rules/state_agencies/he-m.html

What can | complain about?

You can complain about any action or decision the AA has taken that affects you. You can

complain about any agency that contracts with the AA to provide services to you, such as a day
program or community residence. You donét have t
someone else decide if your complaint is worthwhile.

Who can make a complaint?

Anyone. Employees of the AA or program MUST make a complaint if they have reason to believe
there has been abuse, neglect, exploitation, or a rights violation
by an AA employee, volunteer, contractor, or consultant.

May | remain anonymous?
Yes. If you request it, your identity will be kept confidential.

What are some examples of actions or

decisions that can be challenged?
eAbuse, neglect

eUnfair treatment or restriction of your rights
eYour eligibility for services
«The quality of your services

eYour service agreement or treatment plan and what is or is
not in it

eThe lack of services or refusal to provide the services you
need

eFailure to inform you about risks, benefits, side effects, and alternatives to the treatment and
services provided to you

«Violations of your privacy or right to confidentiality

eSuspension, termination, or reduction of your services / \

eHousing or residential issues
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Do | have to put my complaint in writing? Center Is dedicated 1o
No. There is a form you may use but it is not required. You can: eliminating barriers

existing in New
Hampshire to the full and
equal enjoyment of civil

Office of Client and Legal Services. and other legal rights by
Department of Health and Human Services . . -
people with disabilities.

105 Pleasant Street

Concord, NH 03301 \ /

2 Disabilities Rights Center, Inc. 18 Low Avenue, Concord NH 03301 (800) 834-1721 www.drcnh.org

e call OCLS at 1 -855-450-3593 to file a complaint

e Send your complaint to:




You can complain by telling an AA or program employee or someone at the Bureau of
Developmental Services. You will be encouraged to put your complaint in writing. You could also
tape record the complaint and give it to someone at the agency. If you tell someone your
complaint, the Office of Client and Legal Services has to put it in writing and ask you to sign it.
Make sure it is correct and complete before you sign it.

It is a good idea to put your complaint in writing if you can.

This creates a record of your complaint in case there is a

guestion later about what you complained about, when you

complained, or any of the details. You can ask for help if

you doné6ét feel you can put it in writing yoursel
keep a copy of any paperwork involved in the complaint.

Will I get in trouble?

You should not get in trouble for filing a complaint.

Agencies are not allowed to punish or retaliate against you.

If someone else helps you file the complaint or files the

complaint themselves, agencies are not allowed to punish

or retaliate against them either, as long as it was a

complaint made in good faith. If problems do arise after

youdve filed a comp8&Ga3Ai72l. call the DRC

Can OCLS resolve the complaint

informally?

Yes, IF YOU AGREE, and if the complaint does not involve abuse, neglect, or exploitation. If the
complaint does involve these serious issues, the agency MUST conduct a formal investigation.
On ANY issue, if you want a formal complaint investigation, the agency must conduct one.

What if it is an emergency?

If the problem involves a situation that if not corrected or resolved will result in serious harm to

someone, then the agency must take emergency action on your complaint. The Area Agency

must take i mmediate steps to protect your anc ot
in investigation.

What happens in a formal complaint investigation?

OCLS will assign a complaint investigator within one business day. The investigator will try to
resolve the complaint to you or your guardiaros
investigator must interview the people involved and review any relevant records, documents,

and physical evidence, then prepare a report of the investigation with a proposed resolution.

The investigator must give this report to yoL or
resolution, you can tell the investigator, within ten working days, to investigate further or refer the

matter for further review to the Director of the Bureau of Developmental Services. If the matter is

referred to the Director, he/she must issue a written decision within 10 working days of the

request. The director must give you or your guardian and the Area Agency a copy of the final

decision.
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